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very questions to be passed upon would be pointed out by the certifi
cate of division. 

So far as m~king the judgment of the trial court final, I think it 
will be readily conceded that two good lawyers holt.ling the trial 
court would be much more competent. w:th the witnesses and facts 
all beforP. them, to determine a case correctly, than three (3) or more 
judges holding the appellate court could do on a transcript ~ent up, 
By this system many of the inferior courts could be dispensed with. 

With the rapid increase of population and business we will have to 
continue the inert ase of appellate judges unless we begin the reform 
in the trial courts. The evils of the conetant increase of appellate 
·courts are felt in more than one direction. The most serious conse
quence attending it is the constant unsdtling of our system of laws. 
In the simple questions of practice it is now frequently the case 
that we find tbre .. (3) appellate courts differing, and it becomes of 
much more concern when those differences extend to property 

rigGhts. . b' b' h d . . d 1· f ti ermam to t is su JeCt are t e ec1s10ns an ru mgs o 1e pres-
ent Court of Appeals. Their opinions and rulings are not allowed 
to be published. I think this is an evil. 

It is safe to say that there are as many civil causes appealed to that 
court as there are to the Supreme Court, and yet lhe trial courts nre 
not informed of rules and practice of the Court of Appeals in civil 
causes. I therefore recommend that some suitable encouragement 
be provided for the publication of tlle opinions and rulings of that 
court in ci vii causes. 

The suggestion to save the country annoyance and expense of 
jury trials of course refers to petty offenses and minor civil causes. 

FRONTIER DEFENl:!E. 

The success of the effort now being made to obtain the money ex
pended in frontier defense, depends .largely upon the manner in 
which the claims are nresented and a111hted. 

Our members in Uonirress have not the time, and it cannot be ex
pected of them. that they will give tn •hat subject the atttntion it 
requires, and I therefore recommend tba~ provision be made to have 
that matter properly attended to at W ashmgton. 

GREER COUNTY. 

Your honorable bodies are in possession of all the facts in the 
'Greer county controversy. 

I believe that Texas should no longer hesitate, and thereby invite 
an adverse claim to that territory. I believe it to be the duty of the 
State to take possession, and treat it as tenitory to which the State 
has an undoubted title, 

NORMAL SCHOOLS. 

The two normal schools now in operation should be fostered and 
cared for. 

I desire to call the attention of the Legislat\JTe to the manner of 
auditing accounts against the fund set apart for the support of these 
schools: . 

These accounts are now passed upon by the President and ap
proved by him, and they are the? approved by .the ~!lcipal of said 
schools; th•·y then come to the b?vernor, and f.rom lnm go to ~be 
Secretary of the Board of Education. By the fourth (4th) sect10n 
of the act approved April 19, 1879 (s .. ~sion acts, 1879, page 182), 
and the seventh (7th) section i.ct 1879 (page ~83, same session1, it 
will be seen that these accounts ought to be pmti on the order of the 
Board or approved by the Governor. 

These accounts range from fifty cents (•iOc) upwards. They come 
daily, and consume a great deal of time of the Executive. without 
the least possible good to the people. The Governor relies upon 
aoprovals that come to him, and he ccrtifie;; to things he c"annot 
know. I respectfully su,ggest the Jaw be so changed ns to 'ubstitute 
the Secretary of the Board for the Governor, with such rules as the 
Board of Education may think proper to mak ... 

PUBLIC BU1LDI1WS. 

The built.ling now occupied by your honorable hodie8 requires com-
pletion. . . . 

It requires a jince und other work outside, and the ms1de demands 
work that cannot be done without an appropriation, and aA it is to 
constitute the Capitol for the next live (:i) or six (6) yenrs, I suggest 
such an appropriation as will fit the building for that purpose. 

'rELEGRAPIJ CO)IPANIES. 

These companies nuder our laws are allowed extrnordim1ry rights 
und privileges, and they should he required t~ ser\•e the public. As 
now conducted they amount, to a large port10n of the people, to a 
nuisance. · 

If thev are so crowded with husiness that they cnnuot uccommo
date those who patrnni:te them, they should be required to provide. ad
ditional facilities, or tell customers that they cannot ~end or deliver 
message. Ordinarily, as now managed, in sending a message, say fifty 

(50) miles. if it is placed on file in the morning, it is likely to be de
liwred i~ the afternoon, or may be next day. 

I recommend the enactment of a l:tw making it the duty of the 
district and county attorneyR to institute proceerlings in the name of 
the State again~! >1ny telt>graph compn1;1y, upon responsible informa
tion of wilful failure to perform any duty with reference to trans
mitting or delivering any message deposited with it for transmission, 
and upon satisfactory evidmce to the comt and jury, to forfeit every 
right conferred upon such companies by the laws of this State. , 

Very respectfully, 
JOHN IREJ,AND. 

On motion of Senator Traylor, the Governor's message 
wais ordered printed in the journal. 

Senator Buchanan, for Judiciary Committee No. 1, by 
unanimous consent, submitted the following report: 

Hon. l\Iarion Martin. President of the Senate: 

COM)UTTEE HooM, 
AUSTIN, ,January 29, 1883. 

Your Jurliciary Committee No. 1, to whom was referred Senate 
bill 11 t, entitled "An a.ct to reduce into one nnd amend an act enti
tled 'an act to incorpora.te Herman's University,' approved January 
27, 1874, ttnd an act entitled ·an net to incorporate Herman's Semi
nary,' npproved February 11, 1860," have considered the same, and 
I am instructed to report the same back to th•• Senate, with the re
commendation that it do not pass, for the reason that it seeks to re
vive and consolidate into one two lapsed cha ters of private 
corporations, and such an act is prohibited by section 1, of ar
ticle 12, of the State Constitution. Bi:tt that the object sought 
to be ntt"ined uy said bill is fully authorized hy the pro· 
visions of Senate bill No. 177, entitled "An hct to am .. nd 
nrtirle 575, chapter 3, tith' 20, of the Revised Statutes, by adding 
thereto section II," which bill your said committee have also consid
ered, •md have instructed me report the same herewith with the 
recommenntion that it do pass. 

BucHANAJ'oo, Acting Chairman. 

On motion of Senator Pope, the Senat._ adjourned till to
rnol'row morning at 10 o'clock, the substitute of Senator 
Chesley for Senate bill No. l'..!O, with amendment of Sena
tor Martin, pending. 

EIGHTEENTH DAY. 

SE~ATE CHAMBER, } 
AusTIN, TEXAS; .January 30, 1883. 

The Senate met pursuant to adjournment. Lieutenant· 
Governor .Martin in the chair. ' 

Roll called. Quorum present. 
Prayer by Dr. Smoot, Chaplain. 
On motion of Senator Shannon, the reading of the jour

nal of yesterday was dispensed with and the same adopted. 
Senator Collins, chairm::m of Committee on Stock and 

Stockraising, submitted the following report: 

Co)1:11.1TTEE Romr. 
ArsTIN, .January 29, 1883. 

Hou. 1\lariou )1artiu, l)l't~:;ideut t1f the ~cnate: 

Your Committee on Stock and Stockraising-, to whom was re
frrred Senate bill No. 1'12, being "An act to tun.,nd'article 4572 of 
the Revised Civil Statutes, and to provide for the manner of prov
mg estruys,'' have duly considered the same, and instruct me to re· 
port Lile bill back and recommen11 that it do pa>s. 

COJ.LINS, Chairman. 
Bill read firist time. 
Senator HarriA, chairman of Committee 011 .Tndicial Dis· 

t!·icti;, sn hmitted the following rPport: 
GJ)DIJT'l'EE l{om1, 

Hou. l\.faril•U )fortiu, Prt:-~id1·ul of the ~c1mt1•: 
A us;1~, January 30, 1883. 

Your Committee on .Judicial Districts, to whom was referret.I sub· 
stitnte House bill No. 8, .mtitled "An act to rc~tore the juri~diction 
f)f the connty conrts of the counties of Purker, CvaldP and Hed 
Rivet', aud 10 repeal a11 Jaw~ in contlirt therewith," have considered 
the same, and instruct me to report it hack to the Senate and recom
mend that it do pass. 

HARRIS, Chairman. 
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Bill read first time.. . 
Senator Perry, chairman o~ Comm1ttee on Roads and 

Bridges, submitted the followmg report: 
CoIDII'l'TEE RooM, 

AUSTIN, January 20, 1883. 
Hon. Marion 1\fo.rtin, Pr~sident of the Senn.rt?-: . 

Your Committee on Roads and Br1dires, to whom was referred 
Senate bill No. UlS, entitled "An act to pr~vi!1e for who shall work 
tlie puhlic rnads, and to fix the lenirth o~ time they sh!lll perform 
snch labor," have had the same und~r a~v1sement, and rnstruct me 
t rntnrn the s::une, and recommend tnat it do pass. . 0 PEllRY, Chairman. 

Bill read first time. 
Senator Peacock, chairma? of Cou_imitt~e on Public 

Buildings and Grounds, subrmtt.ed the followmg report: 

Hon. Mnrion Martin, President of the Seuntc: 

COMMI'fTEE ROOM, 
AUSTIN, January 30, 1883. 

Your CommittPe on Puhlic Buildings anil Grounds, to whom was 
referred Seuate bill No. 163. entitled "An act to provide for the re
moval of the Supreme Court library," have caref~illy exmninPd the 
s·imc and instruct me to report the same back, with the recommen
d,ati• ~that it do pass, with the following amendment to the bill: 

Amend the caption by adding thereto the following words: "and 
to make an appropriation therefor." 

PEACOCK, Chairman. 

Bill read first time, with committee amt:ndrnent. 
Senator Gibbs, for Judiciary Committee No. 2, submit

ted the following report: 

Hon. Mariou Mu.rtin, President of the:senate : 

COMMI'l"l'EE RooM, 
AUSTIN, January 30, 1883. 

Your Jndiciiuy Committee No. 2, to whom was referred Senate 
bill No. 164, have had the same un•ler consideration. and instruct 
me to report the same back, with the recommendation that it do 

pa,rbis bill has for its object the protection of the State and its 
counties nnd citiea, as well as the bondsmen of tax collectors, by re
quirin!!' notice to be given by the proper officers in case any tax col
lector fails to settle in full within thirty days of the time required 
by law, or the rule:s of the Comptroller's office. 

GrnBs. for Committee. 

Bill read first time. 
Senator Klebern, chairman of Committee on Retrench

ment and Reform, submitted the following report: 

Hon. Marion Mariin, President of the Senate: 

COllMITTEE RooM, 
AusTIN, January 30, 1883. 

Your Committee on Retrenchment and Reform, to whom was re
ferred i:lenate resolutions Nos. 15 and 16, tl10 first resolution pr .. vid
ing for an additional clerk of committe< s, etc., and the latter resolu
tion providmg that the present force of committee clerks be cut 
down to four in number, have carefully examined the same, und a 
majority of the committee instruct me to report the same back to 
the Renate with the recommendation that both resolutiono lie on the 
table and that the committee be di:scharged from further consider
aton of the same. 

KLEBERG, Chairman. 

i::leuator J ohnsou of Collin submitted. the followiug mi· 
nority report on same reRolution: 

Hon. Marlon Mnrtiu, Pl't:!l3id~ut of the Sew1te: 

UOMMITTEE Romr, 
AUSTIN, January 29, 1883. 

The undersigned members of your Committee on Retrenchment 
and Reform do not concur with the majority in reporting adversely 
on the resolution offered by the Senator from Hood, reducing the 
~~mmittee clerks to four. There are now seven acting, at a cost of 
,,a5. OIJ per day. X ot mote than four committees can be in session 
lit an)'" one time, for the reason that as each Senator is on several 
committees a quorum cannot be had for a greater number, and 
fnder thnt rule that clerks shall serve any committ. e, the four al
hwed ?Y the resolution above refei·red to are S·•fficient. While 

t ey think the business of the Senate can be expedited by a reason
able number of clerks, we do not tllink the number ought to be in
creased beyond four. Vv e are sure that four is as great a number as 

the committees need or can be rendered useful. Therefore we 
recommend the adoo ion of the resolution reducing the committee 
clerks to that number. JOHNSON of Collin, 

FOWLER. 
Senator Martin, chairman of Committee on Engrossed 

Bills, submitted the following report : 

Hon. )fo.rion l\Iu.rtiu, President of the Senate: 

COMM1TTEE ROOM, 
AUSTIN, January 30, 1883. 

Your Committee on Engrossed Bills have carefully examined and 
compared Sennte bill No. 5, bPing ·•An act to amend article 186 of 
the Penal Code of the State of Texas," and find the same correctly 
engrossed. 

MARTIN, Chairman. 

Senator Gooch, chairman of Judiciary Committee No. 
2, submitted. the following reports: 

Hon. Mariou l\Io.rtin, Pre1dtlent of the Senate: 

COllMI'l"'l'EE ROOM' 
AUSTIN, January 30, 1883. 

Your Judiciary Committee No. 2, to whom was referred Senate 
bill No. 167, entitled ''An act to amend article 10'35, chapter 3, title 
15, of the Code of Criminal Procedure," have cttrefully examined 
the same, and instruct me to report the same b:1ck with the recom
mendation that it do not pass, for the reason that the law as it is 
now is deemed sufficient. 

Bill read first time. 

Hon. Mn.rion Martin, President of thb senate : 

GoocH, Chairman. 

COMMIT'l'EE ROOM, 
AUSTIN, January 30, 1883. 

Your Judiciary Committee No. 2, to whom was referred Senate 
hill No. 168, entitled "An act to amend article 722, chapter 8, of the 
Penal Code of the State of Texas," have carefully examined the 
same, and instruct ine to report the same back with the recommen
dation the t it do not pas:•, because another bill upon the same sub
ject. has been reported upon favorably. 

GoocH, Chairman. 

Bm read first time, with unfavorable report. 

Hon. Marion :!Uartin. President of the Senate: 

Co~IMITTEE RooM, 
AUSTIN, Jauuary 30, 1883. 

Your Judiciary Committee No. 2, to whom was referred Senate 
petitions Nos. 18 and 10, the same being memorials from the attor
neyR of the counties of Hood and Tyler, asking amendment of arti
cle 1052 of Code of Criminal Procedure, have carefully examined 
the same, and instruct me to n·port ~he same back, and are of opin
ion that uo legislation is ntcessary on the subject, because in the 
opinion of the committee, it is not wise public policy to diminish 
the perquisites of district attorneys by giving a part of slime to 
county attorneys. 

Goocn, Chairman 

Bill read first time, with unfavorable report of com-
mittee. 

Hou. Marion Ml\.rtin President of the Senate: 

CoM~UTTEE RooM, 
AUSTIN, Januury 30, 1883. 

Your Judiciary Committee No. 2, to whom was referred Senate 
bill No. 178, entitled "A.n act to amend article 722 of the Penal 
Code, so as to make the punishment for robbing imprisonment in 
the penitentiary for life, or a term of years not less than five, or 
death, in the discretion of the jury," have carefully examined the 
same, and instruct me to report the sa111e back with the recommen
dation that it do pass, with the following amendment: Strike out 
the concluding words, " or at death, in the discretion of the jury." 
We think it proper to increase tlle penalty tor rcbbery, but do not 
think it wise to rnake it a capital felony. The mode of trial, by 
special venire, etc., make such trials tedious, slow and expensive, and 
should not be encouraged without the gravest public necessity. 

· Goocrr, Chairman. 
Bill read first t unc~. 

Ilou. l\ln.rton )lnrtln, }lrel:iident of the Senate : 

COlDUTTEE ROOM, 
AUSTIN, January 30, 1883. 

Your Judiciary Committee No. 2, to whom was referred i:lenate 
bill No. Hi6, entnled "An act to punish for deer hunting by fire 
light by night time," have carefully examined the same, and instruct 
me to reIJ"Ort the s11me back with the recommendation that it do 
palls with the following amendment: Amend by exempting the 
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counties of Anderson, Henderson, Cherokee and Van Zantlt from 
the provisions of the bill, and amend by exempting the counties 
of Be.strop, Fayette and Lee. 

GoocH, Chairman. 
Bill read first time with amendment. 

Hon. Marlon Martin, President of the Senate: 

COMMITTEE ROOM, 
Aus'l'IN, January 30, 1883. 

Your Judiciary Committee No. 2, to whom was referred Sen11te 
petition No. -, the snme bdng a memorial of .J. R. Ma~on, of Bexar 
county, have carefully examined ths same, and instruct me to report 
the same back, and ar11 of opinion that no le.!.dslation is necessary on 
the subject, because the committee do not think th1:re is any conflict 
in the law referred to, and the county commissioners should be al
lowed to select their own agents to collect for their county 11mountR 
due from other counties. 

GoocH, Chairman. 

Bill read first time, with unfavorable report. 

Hon. Marlon Martin, Presltlebt of the Seuate: 

CoMMlT'l'EE RooM, 
AUSTIN, January 30, 1883. 

Your Judiciary Committee No. 2, to whom was referred Senate 
bill No. 174, entitled "An act to amend article 684, chapter 2, title 
17;·of the Penal Uodc. passed February 21, 1879," have carefully ex
amined thti same, and instruct me to report the samt. back with tue 
recommendation that it c.lo not pass, because the law, as it now is, is 
deemed sufficient. 

GoocH, Chairman. 
Bill read first time, with nnfavorable report. 

Hon. Marion Martin, President of the Senate: 

COMMITTEE ROOM, 
AUSTIN, January 30, 1883. 

Your Judiciary Committee No. 2, to whom wns referred House 
bill No. 24, entitled "An act to amend article 1052, ti1Je 15, chapter 
2, of the Code of Criminal Procedure of the State of Texas," have 
carefully examined the same, and instruct me to repo:ct the same 
back with the recommendation that it do pass. 

Bill read first time. 

Hon. Marion Martin, President of the Senate: 

GoocH, Chairman. 

COMMITTEE ROOM, 
AUSTIN, Janu1try 30, 1883. 

Your Judiciary Committee No. 2, to whom was referred Senate 
bill No. 165, entitled "An act to amend article 32:27 of the Revised 
Statutes, and to provide for local option elections," have carefully 
examined the same, and instruct me to report the same buck with 
recommendation that it do not pa~s. The bill proposes to amend 
the law by providing for "local option elections in villages, school 
districts and school communities," in adaition to "counties, citi~s 
towns and justice precincts." Villa~es are provided for already: 
under the designation of " towns." t:lchool districts are incorpo
rated cities and towns which liave voted to become independent 
school districts, and are also provided for by the law as it exists; 
and "school communities" have no territorial l.loundaries and hence 
no election could b., held to enforce a law in an undefin~d locality: 

GOOCH, Chairman. 
Bill read first time, with unfavorable report. 

Hon. Marion Martin, President of tho Sen1Lte: 

COXMITTEE ROOM, 
AUSTIN, January 30, 1883. 

Your Judiciary Committee No. 2, to whom was referred Senate 
petition No. 16, the same being a memorial of the citizens of Goliad 
county, asking an amendmi;nt of the game Jaws, have carefully ex
amined the same, and instruct me to report the same back, and are 
of the opinion that no legi~lation is necessary on the subject, be
c~use the committee do not think any change in tlie game law ad
VIsable 

Bill read first time. 

Hon. M&.rion Martln,'.President of the Senate: 

GOOCH, Chairman. 

COMMITTEE ROOM, 
AusTJN• .January 30, 1883. 

your Judiciary Committee No. 2, to whom wns referred Senate pe
tition No. 20, the same being a memorial of citizens of Brown 
county, asking for the passage of an act increasing the punishmeut 
for fence bre<.iking, have carefully examined the same, and instruct 
me to report the ilame back, and are of the opinion that no legisla-

tion is necessary on the subject, because the law as it is now is 
deemed sufficient. 

GoocH, Chairman. 
Senator Davis introduced a bill entitled "An act to 

prevent hnnting with fire-arms on· Sunday." Referred to 
Judiciary Committee No. 2. 

Senator Shannon offered the following resolution, and 
moved its adoptioii: 

Resolt-ed, That the Committee on Public Printing be instructed to 
h"ve print<'d for the use of the Senate five thousand copies of the 
Governor's messngi; sent in yesterday, three thousand of which a.re 
to be printed in the English, one thousand in tile German, five hun
dred in the Spanish, and five hundred in the Bohemian language. 

Resolution adopted. 
Senator Pope offered the following resolution, and 

moved its adoption: 

Resolved, That the Postmaster of the Senate be required to ascer 
tnin if the ne·Nspapers that are daily deposited in the Austin post
office for members of the Senate are regularly forwarded through 
the mails, and report to the Senate at once. 

Resolution adopted. 
Senator Harris introduced a bill to be entitled "An act 

to repeal section 3 of an act in relation to assignments for 
the benefit of creditors, and to regulate the same, and the 
proceedings thereunder." Referred to Judiciary Commit
tee No. 1. 

Also, "An act to amend section 1 of 'an act to :fix the 
fees of tl:.e Department of State in certain cases,' approved 
February 21, 18~9." Referred to the Committee on State 
Affairs.· 

Senator Peacock introduced a bill entitled "An act to 
provide for the improvement and repairs of the Lunatic 
Asylum, the asylum grounds and to make an appropriation 
therefor." Referred to Committee on Asylums. 

Senator Pfeuffer, introduced the followmg resolution: 

Resolved, That a committee of two be appointed by the Committee 
on Education, to act with a like committee from the House, to visit 
the A. and M. college and the Prairie View Normal school, and report 
thereon; and that their traveling expenses be paid out of the con
tingent fund provided for the contingent expenses of the Eighteenth 
Legislature. 

Senator Davis moved to amend by adding "the Sam 
Houston Normal school." Accepted. 

Senator Gooch moved to amend by providing that only 
one be appointed from the Senate on that committee. Ac
cepted, and resolution, as amended, adopted. 

Senator Cooper offered the following resolution, and 
moved its adoption: 

Resolved, That the Sergeant-at-Arms of the Senate is hereby 
authorized to purchase for the use of the Senate a bulletin board, 
upon which t.he Calendar Clerk shall be required to daily write all 
·' special orders " made by the Senate. 

Adopted. 
Senator Houston introduced a bill entitled "An act to 

regulate the compensation of county attorneys in certain 
cases." Referred to Judiciary Committee No. 2. 

Senator Pfeuffer, chairman of Committee on Finance, by 
unanimous consent, submitted the following report: 

Hon. Marion Martin, President of the Senate: 

COMMITTEE ROOM, 
AUSTIN, January 30, 1888. 

Your Committee on Finance, to whom was referred Senate bill 
entitled "An act making a special appropriation for the support of 
the SnJlreme Court at ~hlveston," have considered the same, and in
struct mt to report it back with recommendation that it do pass. 
The appropriation is needed for immediate use, and is to be ex
pended only on the approval of the Chief Justice of the State. 

Bill read first time. 
PFEUFFER, Chairman. 

On motion of Senator Terrell, the regular order of .busi
ness was suspended to take up the bill just reported, and 
bill taken up. 
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On motion of Senator Terrell, rules were suspended to 
)Ut the hill on its second reading, by the following vote: 
I YEAS-26. 

Buchanan, 
·Chesley, 
Collins, 
Davis, 
Farrar, 
Fleming, 
Fowler, . 
Getzendaner, 
Gibbs, 

Gooch, 
Harris, 
Houston, 
Johnson of Collin, 
King, 
Kleberg, 
Martin, 
Matlock, 
Patton, 

NAYS-none. 

Bill read second time. 

Peacock, 
Perry, 
Pfeuffer, 
Pope, 
Randolph, 
Shannon; 
Stratton. 
Terrell, 
Traylor. 

Senator Gibbs offered the following amendment: 
Amend by striking ?ut item. ?f $1000 appropriation for 

carpeting and otherwise repa1rmg court room, and insert 
"$100." Lost by the following vote: 

Davis, 
Evans, 

YEAS.-6. 

Fleming. 
.Gibbs, 

NAYS-23. 

Buchanan, Houston, 
Chesley, Jones, 
Collins, · King, 
Cooper, Kleberg, 
Fowler, Martin, 
Getzendaner, Matlock, 
Gooch, Patton, 
Harris, Peacock, 

.Johnson of Collin, 
Traylor, 

Perry, 
Pfeuffer, 
Pone, 
Randolph, 
Shannon, 
Stratton, 
Terrell. 

Senator Davis offered to amend the hill by striking out 
"$1000" and inserting "$500." 

Senator Gooch offered the following amendment: Insert 
the word "furniture" before the words "and repairs," and 
after the words "court room," the words "and judges 
rooms." 

Senator Buchanan moved the previous question ou bill 
and amendments. Motion seconded, and main 11uestion 
ordered. 

Senator Gooch's amendment being intended to perfect 
the bill, was put first and adopted. 

Senator Davis' amendment was lost by tlie following 
vote: 

Davis, 
Evans, 

Buchanan, 
ChPsley, 
Collins, 
Cooper, 
Fowler, 
Getzendaner. 
Gooch, 
Harris, 

YEAS-6. 

Fleming, 
Gibbs, 

NAYS-22. 

Houston, 
.Johnston of Shelby, 
Jones, 
King, 
Kleberg, 
Martin, 
Patton, 

,Johnson of Collin, 
Traylor. 

Peacock, 
Pfeuffer, 
Pope, 
Randolph, 
Shannon, 
Stratton, 
Terrell. 

Bill ordered engrossed. . 
On motion of S-:Jnator Terrell, rules were further sus

pended to put bill on its third reading, by the following vote : 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Evans, 
Fowler, 
Getzendaner, 
Gooch, 
Harris, 

Davis, 
Fleming, 

YEAB-26. 

Houston. 
.Johnston of Shelby, 
Jones, 
King, 
Kleberg, 
Martin, 
Matlock, 
Patton, 
Peacock, 

NAYS-4. 
Gibbs, 

Perry, 
Pfeuffer, 
Pope, 
Randolph, 
Stmnnon, 
Stratton, 
Terrell, 
Traylor. 

Johnson of Collin. 

Bill read third time, and passed by the following:vote : 

Buchanan, 
Chesley, 
Collins, 
Cooper, 
Fowler, 
Getzendaner, 
Gooch, 
Harris, 

Davis, 
Fleming, 

YEAS-24. 

Houston, 
Johnston of Shelby, 
Jones, 
King, 
Kleberg, 
Martin, 
Matlock, 
Patton, 

NAYS-4. 

Gibbs, 

Peacock, 
Perry. 
Pfeuffer, 
Pope, 
Randolph, 
Stratton, 
Terrell, 
Tmylor. 

Johnson of Collin. 

A 'Ilessage was received from the Honse announcing the 
passage by that body, of House bill No. 157, "An act to 

·withdraw from 8ale all the school, university and asylum 
lands heretofore authorized to be sold bv this State." 

House concurrent resolution No. I, a "u Joint resolution 
requesting the Senators and Representatives of the State. 
of Texas at 'Vashington to urge the establishment of a quar
antine titation by the national government, at St. Louis 
Island, similar to that at Ship Island;" and House concur
rent resolution "requiring Committee on Education to ap
point a sub-committee to visit State schools;" also, that 
the House li'as passed a House concur1·ent resolution au
thorizing the appointment of a sub-committee of ea(Jh 
house, to investigate certain land frauds. 

Senator Terrell offered the following resolution: 
1. Be it 1·esol1:ed by the Legislatm·e of the State of Texas, That 

our Senators be instructed and our Representatives in Congress re
quested to give their support to the bill now pending granting pen
~i0ns to the surviving soldiers and widows of deceased soldiers of 
the war in 1846, 1847 and 18+8 with Mexico 

2. ReBolved, That we recognize in the provisions of the bill now 
pending but a meager response to the claims of those who, by their 
patriotism and valor, added vastly to our territory and untold mil
lions to the treasury of the nation. 

3. Resoli>ed, That the people of Texas are especially indebted to 
the old veterans, soldiers from all sections of the Union, who so 
promptly volunteered and gallantly fought in a war which had its 
origin in our struggle with Mexico for independence and subsequent 
annexation to the United States. 

4. Resolved, That a copy of these resolutions be furnished by 
the Secretary of State to each of our Senators and Representatives 
in Congress. 

Referred to tbe Committee on Federal Relations. 
Senator Gibbs introduced a bill to be entitled "An act 

amending article 4298 of the Revised Civil Statutes of the 
State of 'l'exas." Referred to Judiciary Committee No. 2. 

On motion of Senator Davis, Senate bill No: 12, entitled 
"An act to provide for the issuance of writs of mandamus 
and injunction in certain cases, and to fix the venue of the 
same," was postponed until Monday next, the fifth of Feb
ruary, 1883, and made the special order for that day after 
the morning call. 

On motion of Senator Davis, Senate bill No, 8, entitled 
"An act to repeal the fourth section of. an 'act defining 
who are officers in this State and prescribing their rights, 
powers, duties and privileges,' approved February 15, 
1881," was postponed until Monday next, and made the 
special order for that day immediately after the laRt spe: 
cial order (Senate bill No. 12) is disposed of. 

On motion of Senator Chesley, the rules were suspended 
and Senate bill No. 17 4, entitled "An act to amend article 
GfH, chapter 2, title 17, of the Penal Code, passed Febru
ary 21, 1870," was taken up. 

On motion of Sei;ator Gooch, Haid hill just taken up was 
re-referred to J udieiary (;ommittec No. 2. 

Senator H trris, by unanimous coment, offered the fol
' lowing resolution: 

Resolved, That Senators Shannon an<l Budrnnan be a<lded to Com
mittee on Judicial Districts. 

Adopted. 
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Senator Patton, by unanimous consent, submitted the 
following report for Committee on Asylums:· 

COMMITTEE ROOM, 
AUSTIN, Januarv 30, 1883. 

Hon. Marion lllartin, Pr .. ident of the Senate: 
Your Committee on Asylums, to whom was refured Senate bill 

No. 145, entitled "An act to establish a branch lunatic asylum, pro
viding for the management of the same, and makin1; an appropria
tion for its building and operation," have carefully el(amined the 
same, and instruct me to report the same back with tht> Ie~Qmmen
dation tha.t the accompanying substitute be adopted in lieu of said 
bill, and that the same, when adopted, do pass. 

PATTON, Acting Chairman. 
Bill read first tim4'. 
The special order for this hour, being Senate bill No. 120, 

entitled. "An act to provide for the payment of the expenses 
of attached witnesses in felouy cases," was taken up, with 
a substitute pending. · 

Senator Chesley, by corn>ent, withdrew his substitute, and 
submitted another substitute. 

The substitute was laid on the table to permit the friends 
of the bill to perfect it. 

The pending amendment of Senator Ma,rtin, amending 
section I, line 4, by striking out the words "felony case," 
and inserting "criminal case or before a grand jury,'' was. 
considered and lost. 

Senator Patton offered the following: Amend section 2, 
by striking out "certify,'' and inserting "state in writing." 
Adopted. 

Senator Matlock moved to lay the 1mbstitute on the table. 
Lost by the following vote: 

. YEAB-13. 

Cooper, Johnson of Collin, 
Davia, King, 
Evans, Matlock , 
Fowler, Patton, 
Getzendaner, 

NAYS-15. 

Perry, 
Pope, 
Terrell, 
Traylor. 

Buchanan, Harris, P~acock, 
Uhealey, Houston, Pfeuffer, 
Fleming, Jones, Randolph, 
Gibbs, Kleberg, Shannon, 
Gooch, Martin, Stratton. 
Senator .Johnson of Collin offered the following amend

ment : Strike out all provisionsJin the bill making the State 
liable to pay defendants' witnesses in any case. Lost by 
the following vote : 

Evan~. 
Getzendaner, 

YEAB-6. 

Houston, 
Johnson of Collin, 

NAYS-23. 

Buchanan. Gooch, 
Chesley, Harris, 
Coilins, Jones, 
Cooper, Kleberg, 
Davis, · Martin, 
Fleming, Matlock, 
Fowler, Patton, 
Gibbs, Peacock, 

King, 
Perry, 

Pfeuffer, 
Pope, 
Randolph, 
Shanno a, 
Stratton, 
Terrell, 
Traylor. 

The substitute of Senator Chesley 
following Yote : 

was then lost by the 

Buchanan, 
Chesley, 
Fleming, 
Fowler, 

Collins, 
Cooper, 
Davis, 
Evan11, 

YEAB-12. 

Gooch, 
Harris. 
Johnston of Shelby, 
Jones, 

NAYB-18. 

Getzenda.ner, 
Gibbs, 
Houston, 
Johnson.of Collin, 

Pfeuffer, 
Randolph, 
Shannon, 
Stratton. 

King, 
Kleberg, 
Martin, 
.Matlock, 

Patton, Perry, Terrell, 
Peacock, Pope, Traylor. 

Senator Peacock offered the following amendment: 
Amend section 2, line 11, by inserting after the word "af
fidavit,'' the following: "That the testimony:of the witnes11 
is material to his defense." Adopted. · 

Also the following: Amend section 2 by striking out 
all after the word "affidavit" in line 14, and insert in lieu 
thereof the following: "Provided, that the judge to whom 
application for attachment is made may, in his discretion, 
grant or refuse such application when presented in term 
time." Adopted. 

Senator Evans offered the following amendment: Pro
vided, that only two witnesses to any one material point 
shall be allowed compensation for their services. 

Lost. 
8enator Gooch offered the following amendment: 
Amend section 2 by adding to it, " no attachment shall 

be issued in a felony case until the State's attorney shall 
have first made the statement in writing, or the defendant 
shall have made the affidavit, which will authorize the pay
ment of the witness to be attached." Adopted. 

Senator Harris offered the following amendment: 
After the word "allowed,'' in line 5 of the printed bill, 

insert the following: "His actual traveling ei:penses, not 
exceeding." Adopted, and bill ordered engrossed by the 
following vote: 

B11chanan, 
Chesley, 
Collins, 
Cooper, 

.Davis, 
Evans, 
Fleming, 
Gibbs, 

YEAB-23. 

Gooch, 
Harris, 
Johnson of Collin, 
Johnston of Shelby, 
Jones, 
Martin, 
Matlock, 
Patton, 

NAYB-5. 

Peacock, 
Pfeuffer, 
Randolph, 
Shannon, 
Stratton, 
Terrell, 
Traylor: 

Fowler, Houston, Perry. 
Getzendaner, King, 

The following communication from Hon. W. J. Swain, 
the Comptroller, was read by the Secretary: 

Hon. Marion Martin, Pre1ddent of the Senate: 

OFFICE OF COMPTROLLER, 
AUSTIN, January 30, 1883. 

SIR: I have the honor to acknowledge the receipt of a resolution 
adopted by your honorable body, which reads as follows: 

" Be it resolved by the Senate, that the Comptroller of Public 
Accounts be and be is hereby requested to furnish this body, as soon 
as practicable, the q.mount paid annually to the sheriffs, under the 
provisions of subdivision 6, artiple 1054, chapter 2, of the Code of 
Criminal Procedure." 

In reply thereto, I beg leave to state that the books of this depart
ment show that the sum of $60,691. 78 has been paid·to sheriffs un
der the provisions of the article and chapter referred to in said rea
olution, for twelve (12) months. Respectfully, 

WM. J. SWAIN, Comptroller. 
Senator Fleming, by leave, introduced a bill to be enti

tled "An act to provide for the sale of the land granted to 
the Deaf and Dumb, the Lunatic, the Blind and the Orphan 
asylums." Referred to the Committee on Public Landi, 
and 100 copies ordered printed. 

Senator Gooch offered the following reeolution: 
Re;iolved, That the Senators and Representatives in the Congress of 

United States from Texas, be and are hereby requested to endeavor 
to secure, :\t once, additional assistance at the postoffice at Austin, 
Texas, during the present session of the Legislature, whicl1 is greatly 
needed. and that a copy of this resolution by forwarded to the Texa1 
delegation by the Secretary of the Senate, by telegraph. 

Adopted. 
On motion of Senator Harris, the Senate adjourned until 

10 a.. m. to-morrow. 


